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On November 9, 2010, Defendants Madiafiled aMotion to Dismiss.
Plaintiff’s Response was filed November 29, 2010.
Defendants' Reply was filed December 13, 2010.

The First Amended Complaint, which brought Defendants Madiainto this action, was
filed September 20, 2010. The claim against Madia, entitled “Fifth Claim for Relief (Aiding and
Abetting)” allegesthat Madia aided and abetted Defendants V atistas in submitting false or
incorrect information or making misrepresentations to Plaintiff regarding Vatistas' financial
condition.

Defendants' Motion to Dismiss alleges that Plaintiff’s claim against Madiais barred by
the 2-year statute of limitations that applies to negligent misrepresentations, and that the claim
against Madiais based upon insufficient alegations that give riseto liability.

The matters presented have been considered by the Court.
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Madias' Motion to Dismissis granted.

The Court finds that Plaintiff’s claim against Madia is barred by the statute of limitations.
The Court determines that thisis a negligent misrepresentations claim to which a 2-year statute
of limitations applies. A.R.S. 12-542.

The Court rejects Plaintiff’ s contention that the aiding and abetting statute of limitations,

or the fraud statute of limitations, three years in each case, are applicable to this situation before
the Court.
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